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APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(6th June, 2022)  
 
 

(Sessions Case No 35 / 2021)  
 

 
(FIR NO.97/2012 DATED 11-06-2012 / ATTEMPT TO KIDNAP, EXTORTION  

CASE /AND       RANGAPARA POLICE STATION) 

INFORMANT  :      SRI DIPANKAR DAS 

REPRESENTED BY  
 
 
 
 

 MR. P. SARMA, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 
 
SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
(1) SRI ANANDA TANTI 

S/O SURAT TANTI 
VILL- TENGABIL 
P.S.-  RANGAPARA 
DIST- SONITPUR, ASSAM 

      
(2) SRI RUKMABIR MAHILARY 

S/O SRI KHAGEN MAHILARI 
VILL- NO. 1, SHANTIPUR 
P.S.-  UDALGURI 
DIST- UDALGURI, ASSAM 

REPRESENTED BY  
 
 
 
 

    MR. F. HAQUE & MR. B. K. BASUMATARY 
    ADVOCATES 
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APPENDIX -13 
 

Date of Offence  09-06-2012 

Date of FIR.  11-06-2012 

Date of Charge-sheet  30-10-2015 

Date of Framing of Charges  26-10-2021 

Date of commencement of evidence  22-11-2021 

Date on which judgment is reserved  06-06-2022 

Date of the Judgment  06-06-2022 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1 Sri Ananda 
Tanti 

 

14-06-2012 21-03-2013 364(A)/
387/506

/34 IPC 

Acquitted none N/A 
 

2 Sri 
Rukmabir 

Mahilary 

21-06-2012 21-09-2012 364(A)/
387/506

/34 IPC 

Acquitted none N/A 
 



 
 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 35 of 2021 

G.R. Case No.1451 of 2012 

   U/S.364 (A)/387/506/34 of IPC 

 
State of Assam  ……………Prosecutor 
 

                                         - Versus- 
 

Sri Ananda Tanti 
Sri Rukmabir Mahilary                …………….Accused 

 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

For the defence : Mr. F. Haque &  

  Mr. B. K. Basumatary,   

  Advocates 

 

  Evidence recorded on: 22-11-2021,   20-12-2021 

  06-04-2022,   25-05-202 &  

  04-06-2022 

 

                           Argument heard on :  06-06-2022 

                           Judgment delivered on :  06-06-2022 

 

J U D G M E N T 

1.     The prosecution case in brief as stated in the FIR is 

that on 09.06.2012 at about 9 AM the accused Sri Pabitra 

Muchahary and Sri Rukmabir Mahilary along with 4/5 

unknown persons had kidnapped Sri Ashok Das, the father of 

the informant, by showing pistol and kept him at some 

unknown place. On the same day, at about 11 p.m., the 



 
 

 

informant in his mobile No.7896550293 received a phone call 

from his father’s mobile number 7896484384 and through 

that call the accused had demanded money from the 

informant. The accused had threatened that they will kill the 

father of the informant if the money would not be paid. Due 

to fear, the matter was at first, not informed to police. 

However, on 11.06.2012 about 2/3 AM, by taking advantage 

of a quarrel and scuffle, between the accused persons, the 

father of the informant escaped from the custody of the 

accused. Ashok Das also sustained injury by dao in that 

scuffle between the accused.   

2.         On the basis of aforesaid FIR, police registered a 

case as Rangapara PS Case No. 97/2012. Police investigated 

the case and on completion of investigation submitted 

charge-sheet against the accused persons namely, Sri 

Rukmabir Mahilary, Sri Manta Purti and Sri Ananda Tanti U/S 

364/384/506/34 of IPC. During the pendency of this case, the 

case against Manta Purti is filed as per order dated 04-01-

2020 passed by the learned trial court.  

3.      On appearance of the accused persons Ananda Tanti 

and Sri Rukmabir Mahilary, copies of relevant documents 

were furnished to him as required U/S 207 of Cr. P. C. and 

the case was committed to the Court of Hon’ble Sessions 

Judge, Sonitpur as the case was exclusively triable by the 

Hon’ble court of Sessions. Thereafter, the case has been 

transferred to this court. Considering the relevant documents 

and hearing both the parties and having found sufficient 



 
 

 

material to presume that the accused had committed offence 

U/S 364 A/387/506/34 of IPC charge under those sections 

were framed against them. The accused persons pleaded not 

guilty and claimed to be tried when the charge was read over 

and explained to them. 

4.       During trial the prosecution has examined 9 witnesses 

and also adduced some documentary as well as material 

evidences. 

5. At the close of the prosecution evidence, the accused 

persons were examined U/S 313 of the Cr.P.C. and their 

answers were recorded on separate sheets. Defence side has 

adduced no evidence and pleas of the defence is of total 

denial.  

6.       After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels for 

both the sides and the accused the following point is taken as 

POINTS FOR DETERMINATION: 

(i) Whether on 09-06-2012, at about 9 p.m., the 

accused Sri Rukmabir Mahilary and Sri Ananda Tanti, in 

furtherance of their common intention,  kidnapped 

/abducted Sri Ashok Das and kept him in detention and 

that the accused’s conduct gave rise to a reasonable 

apprehension that the person so kidnapped or abducted 

may be put to death/hurt or that the accused have 

caused hurt  to the person so kidnapped or abducted and 

that the accused had done these acts in order to compel 



 
 

 

any person to do or abstain from doing any act/pay a 

ransom? 

(ii) Whether the accused Sri Rukmabir Mahilary and Sri 

Ananda Tanti, on the same date and time, in furtherance 

of their common intention, committed extortion by putting 

Sri Ashok Das in fear of death and thereby dishonestly 

inducing the complainant Sri Dipankar Das to deliver 

money? 

(iii) Whether the accused Sri Rukmabir Mahilary and Sri 

Ananda Tanti, on the same date and time, in furtherance 

of their common intention, committed criminal 

intimidation by threatening the complainant Sri Dipankar 

Das with injury to this father Sri Ashok Das? 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point (i):  

7. In this case, PW-1 is the informant Sri Dipankar Das. He 

stated that his father was kidnapped from his hardware shop. 

But he stated that he does not know the accused persons.  

PW-5 is the victim Sri Ashok Kr. Das. He stated that while he 

was sitting in his hardware shop, 3/4 young boys came by 

bike and kidnapped him by showing pistol. They took him to 

an unknown place. They covered his eyes with clothes. In the 

night, they took him to different places from one house to 

another. He also stated that he does not know the accused 

persons. PWs 2,3,4,6 and 7 have stated that they came to 

know about the fact of kidnapping of Ashok Das after the 

incident. They do not have personal knowledge about the 



 
 

 

incident.  PW-8 Sri Basanta Kr. Bora is one of the I.O. of this 

case. He has stated that he has not done any investigation 

except filing the charge-sheet. PW-9 is the I.O. Md. Hasen 

Ali. He stated that he has visited the PO, drew the sketch 

map, examined the witnesses and arrested accused Sri 

Rukmabir Mahilary, Sri Ananda Tanti and Sri Manta Purty. 

During cross-examination, he deposed that accused Sri 

Rukmabir Mahilary and Sri Ananda Tanti were arrested by 

Army in connection with another case. He arrested them 

from Army only on suspicion that they may have connection 

with this case also. 3 CDs and 1 DV cassette were seized in 

connection with this case. However, nothing is found in the 

said seized articles to show that accused have any connection 

with this case. These CD cassettes are regarding some videos 

of taking statements of the accused by the I.O. Thus, 

whatever the statement may it be, as it was given to a police 

officer in the PS, it does not  have the strength of Sec 164 

CrPC and the accused cannot be convicted on the basis of 

such statement.  

8. Though, in the FIR, the informant has mentioned the 

name of the accused Sri Rukmabir Mahilary, in his deposition 

in the court, he has clearly stated that he does not know the 

accused. The victim also could not identify the accused Sri 

Rukmabir Mahilary or accused Sri Ananda Tanti. Under such 

circumstance, I am of the opinion that prosecution side has 

failed to prove that on 09-06-2012, at about 9 p.m., the 

accused persons Sri Rukmabir Mahilary and Sri Ananda Tanti, 



 
 

 

in furtherance of their common intention,  kidnapped 

/abducted Sri Ashok Das and kept him in detention and that 

the accused’s conduct gave rise to a reasonable 

apprehension that the person so kidnapped or abducted may 

be put to death/hurt or that the accused have caused hurt to 

the person so kidnapped or abducted and that the accused 

had done these acts in order to compel any person to do or 

abstain from doing any act/pay a ransom. 

  Hence point no. (i) is decided negative. 

 

Point (ii):  

9.   In the FIR, it is stated that the accused had demanded 

money from the informant over phone. The informant as  

PW-1 has stated that, at first, the kidnapers had demanded 

Rs.50 Lakhs. After bargaining they agreed to take Rs.5 

Lakhs. Victim as PW-5 has stated that the accused had 

demanded Rs.10 Lakhs from the informant for releasing him. 

After bargaining they agreed at Rs.3.5 Lakhs. PWs 2,3,4,6 

and 7 have not stated anything about any demand of money. 

PW-8 is the IO who has submitted charge-sheet only. He has 

not stated anything about any demand of money by the 

accused. He simply stated that he submitted the charge-

sheet against the accused by including Sec.384 IPC. PW-9 

has also not stated anything specifically as to demand of 

money. He simply stated about his process of investigation. 

During cross-examination, he stated that the informant did 



 
 

 

not say to him that the kidnappers demanded Rs.50 Lakhs, 

they agreed to pay Rs.5 Lakhs.  

10. These are the evidences adduced by the prosecution side. 

From these evidences, it is seen that only PW-1 and PW-5 

have stated about demand of money by the kidnappers from 

the informant but from their statements it is observed that 

they are not sure as to what amount was demanded by the 

kidnapers. They have mentioned different amount at different 

places. Above all, they have simply stated that the 

kidnappers have demanded money from the informant for 

release of the victim. But they have specifically stated that 

they do not know the accused. Thus, they could not identify 

the accused Sri Rukmabir Mahilary and Sri Ananda Tanti. 

Under such circumstances, nothing is found to show that  the 

accused persons Sri Rukmabir Mahilary and Sri Ananda Tanti 

on the same date and time, in furtherance of their common 

intention, committed extortion by putting Sri Ashok Das in 

fear of death and thereby dishonestly inducing the 

complainant Sri Dipankar Das to deliver money. 

Hence point no. (ii) is decided negative. 

Point (iii):  

11. In the FIR, it is stated that there was a threatening on the 

part of the accused that they would kill the victim if the 

informant would not pay the demanded money. PW-1, 

informant, in his evidence has deposed that the kidnappers 

agreed to release the victim at Rs.5 Lakhs. PW-5, the victim, 

has stated that the kidnappers had agreed to release him if 



 
 

 

the informant paid Rs.3.5 Lakhs to them. PWs 2,3,4 6 and 7 

have stated about the kidnapping of the victim. Taking away 

a person and keeping him in unknown place which is the 

offence of kidnapping is itself a threatening and the 

threatening was backed with the condition that he would be 

released only on fulfillment of the demand of money, which 

means if the money would not be paid, the victim would not 

be released. But this fact was not strictly proved by the 

prosecution side by adducing call lists or other relevant 

evidences. As already disused, it is seen that prosecution side 

even could not prove that accused Sri Rukmabir Mahilary and 

Sri Ananda Tanti had kidnapped the father of the informant 

or that accused Sri Rukmabir Mahilary and Sri Ananda Tanti 

were involved in the incident of this case. From the evidences 

of the witnesses, it seems that there may be an incident of 

kidnapping of the father of the informant, but it is not proved 

that the incident was caused by the accused Sri Rukmabir 

Mahilary and Sri Ananda Tanti. From the evidences of 2 I.O.s 

PW-8 and PW-9 nothing is found regarding any threatening 

by the accused Sri Rukmabir Mahilary and Sri Ananda Tanti 

to the victim or the informant. Nothing is found in the entire 

evidences to show that accused Sri Rukmabir Mahilary and 

Sri Ananda Tanti, in furtherance of their common intention, 

committed criminal intimidation by threatening the 

complainant Sri Dipankar Das with injury to this father Sri 

Ashok Das.       

Hence point no. (iii) is decided negative. 



 
 

 

 

12. From the above discussions I come to the conclusion that 

prosecution has failed to establish the allegations against the 

accused persons. Hence the accused Ananda Tanti and Sri 

Rukmabir Mahilary are acquitted from the case. Bail bonds 

are extended for next six months. 

13. The seized motor cycle, 2 Nos. of Nokia mobile handsets, 

one Reliance SIM, one AG-TEL mobile handset with SIM be 

returned to the lawful owner in due course of law.  

14. The seized 3 nos. of CD cassettes, 1 mini DV cassette, 1 

Album book, 21 pieces key of motorcycle and car, 8 pieces 

lock clear stick, 1 pair khaki colour security dress be 

destroyed in due course of law.  

         Given under my hand and the seal of this Court on 

this 6thday of June, 2022. 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

        Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW: 1 Sri Dipankar Das informant 
PW: 2 Sri Rajib Sarkar Other witness  
PW: 3 Sri Anjan Ghosh Other witness  
PW: 4 Sri Apu Deb Other witness  
PW: 5 Sri Ashok Kr. Das victim 

PW: 6 Sri Biswajit Saha Other witness 

PW: 7 Sri Sidheswar 
Basumatary 

Other witness 

PW: 8 Sri Basanta Kr. Bora Police witness 

PW: 9 Md. Hasen Ali Police witness 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 FIR 

2.  Ext.2 Statement of victim  u/s 164 CP.C 

3.  Ext.3 Charge-sheet  

4.  Ext.4 Sketch Map  

5.    

 

 

 



 
 

 

 B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

D. Material Objects:  

Sr. No Exhibit Number Description 

1 M. Ext.1 1 no. Mini DV cassette 

2 M. Ext.2(i), (ii), & 
(iii) 

3 nos. CD cassettes 

 
   

 
   

        ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 


